©O© 00 ~N O O

10
11
12
13
14
15
16
17
18
19

ENGROSSED SUBSTI TUTE HOUSE BI LL 1769

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Commttee on Local Governnment (originally sponsored by
Representati ves Ronero, Cooper, Dunshee, Linville and Edwards; by
request of Governor Locke)

READ FI RST TI ME 03/ 05/ 03.

AN ACT Relating to tinelines and funding for inplenentation of
guidelines for shoreline master prograns; anending RCW 90.58. 060,
90. 58. 080, and 90.58.250; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. (1) The legislature finds that the shoreline
managenent act and the shoreline master programguidelines inplenmenting
the policy of the shoreline nanagenent act are vital to the protection
and preservation of Washington's shorelines. The | egislature
recognizes that in Novenber 2000, the departnent of ecol ogy
conprehensively updated the guidelines for the first time since 1972.
The legislature also recogni zes that these guidelines were challenged
and subsequently invalidated by the shorelines hearings board. The
| egislature finds that the nediation occurring anong a w de range of
parties resulted in an agreenent for developnent of new shoreline
mast er program gui delines for the state.

(2) The | egislature recognizes that the process of devel opi ng and
anendi ng shoreline master prograns requires substantial effort and
coordination by |ocal governnents. To assist local governnents in
conpleting this process, the legislature intends to establish a
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staggered schedule for cities and counties to devel op and anend naster
prograns consistent with existing tinelines for reviews and anendnents
of conprehensive plans and devel opnent regul ati ons. The | egislature
al so recognizes that several |ocal governnents have volunteered to
conply with the provisions of this act before the newy established
schedule and intends to reflect this in the schedule that s
est abl i shed by RCW 90. 58. 080.

(3) The legislature also intends to provide reasonabl e and adequat e
funding for grants to local governnments to acconplish the task of
reviewing and revising their shoreline master prograns. If the
| egislature in the future does not provide funding in any one bienni um
sufficient for reasonable and adequate grant funds, the |legislature
acknow edges that this may result in delaying the conpliance date unti
the foll ow ng bi ennium

Sec. 2. RCW 90.58.060 and 1995 c 347 s 304 are each anended to
read as foll ows:

(1) The departnent shall periodically review and adopt guidelines
consi stent with RCW90. 58. 020, containing the el enments specified in RCW
90. 58. 100 for:

(a) Devel opnent of naster prograns for regulation of the uses of
shorel i nes; and

(b) Devel opnent of naster prograns for regulation of the uses of
shorelines of statew de significance.

(2) Before adopting or amendi ng gui delines under this section, the
departnent shall provide an opportunity for public review and comrent
as follows:

(a) The departnent shall mail copies of the proposal to all cities,
counties, and federally recognized Indian tribes, and to any other
person who has requested a copy, and shall publish the proposed
guidelines in the Wshington state register. Comments shall be
submtted in witing to the departnent within sixty days fromthe date
t he proposal has been published in the register.

(b) The departnment shall hold at | east four public hearings on the
proposal in different |ocations throughout the state to provide a
reasonabl e opportunity for residents in all parts of the state to
present statenments and views on the proposed guidelines. Notice of the
heari ngs shall be published at |east once in each of the three weeks
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i mredi ately preceding the hearing in one or nore newspapers of general
circulation in each county of the state. If an anmendnent to the
gui del ines addresses an issue limted to one geographic area, the
nunber and | ocation of hearings may be adjusted consistent with the
intent of this subsection to assure all parties a reasonable
opportunity to comment on the proposed anendnent. The departnent shal
accept witten comments on the proposal during the sixty-day public
comment period and for seven days after the final public hearing.

(c) At the conclusion of the public comrent period, the departnent
shall review the comments received and nodify the proposal consistent
with the provisions of this chapter. The proposal shall then be
publ i shed for adoption pursuant to the provisions of chapter 34.05 RCW

(3) The departnent nmay ((prepese)) adopt anmendnents to the
gui delines not nore than once each year. ((At least once every five
years)) Such anendnents shall be limted to: (a) Addressing technical
or procedural issues that result fromthe review and adoption of nmaster
prograns under the quidelines; or (b) issues of quideline conpliance
wth statutory provisions. Beginning July 1, 2015, and every seven
years thereafter, the departnent shall conduct a review of the
gui delines pursuant to the procedures outlined in subsection (2) of
this section.

Sec. 3. RCW 90.58.080 and 1995 c 347 s 305 are each anended to
read as fol |l ows:
(1) Local governnents shall devel op or anend((:—wthin—twenty—four

—ROAW 9058 060 ))

a master programfor regulation of uses of the shorelines of the state
consistent with the required el enents of the guidelines adopted by the
departnent in accordance with the schedul e established by this section.

(2)(a) Subject to the provisions of subsections (5) and (6) of this
section, each |local governnent subject to this chapter shall devel op or
anend its master program for the requlation of uses of shorelines
within its jurisdiction according to the follow ng schedul e:

(i) On or before Decenber 1, 2005, for the city of Taconma, the city
of Port Townsend, the city of Bellingham the city of Everett, and
What com count y;

(ii) On or before Decenber 1, 2009, for King county and the cities
within King county greater in population than ten thousand;
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(iii) Except as provided by (a)(i) and (ii) of this subsection, on
or before Decenber 1, 2011, for dallam dark, Jefferson, King,
Kitsap, Pierce, Snohom sh, Thurston, and Watcom counties and the
cities within those counties;

(iv) On or before Decenber 1, 2012, for Cowitz, Island, Lews,
Mason, San Juan, Skagit, and Skanmania counties and the cities within
t hose counti es;

(v) On or before Decenber 1, 2013, for Benton, Chelan, Douglas
Gant, Kittitas, Spokane, and Yakina counties and the cities within
t hose counties; and

(vi) On or before Decenber 1, 2014, for Adans, Asotin, Colunbia,
Ferry, Franklin, Garfield, Gays Harbor, Klickitat, Lincoln, Okanogan,
Pacific, Pend Oeille, Stevens, Wihkiakum Willa Walla, and Witman
counties and the cities within those counties.

(b) Nothing in this subsection (2) shall preclude a loca
governnent from developing or anending its naster programprior to the
dates established by this subsection (2).

(3)(a) Followi ng approval by the departnent of a new or anended
master program |ocal governnents required to devel op or anend naster
prograns on or before Decenber 1, 2009, as provided by subsection
(2)(a)(i) and (ii) of this section, shall be deened to have conplied
with the schedul e established by subsection (2)(a)(iii) of this section
and shall not be required to conplete nmaster program anendnents unti
seven years after the applicable dates established by subsection
(2)(a)(iii) of this section. Any jurisdiction listed in subsection
(2)(a)(i) of this section that has a new or anended nmster program
approved by the departnent on or after March 1, 2002, but before the
effective date of this section, shall not be required to conplete
mast er program anendnents until seven years after the applicable date
provi ded by subsection (2)(a)(iii) of this section.

(b) Follow ng approval by the departnent of a new or anended nmster
program | ocal governnents choosing to devel op or anend master prograns
on or before Decenber 1, 2009, shall be deened to have conplied with
the schedul e established by subsection (2)(a)(iii) through (vi) of this
section and shall not be required to conplete master program anendnents
until seven years after the applicable dates established by subsection
(2)(a)(iii) through (vi) of this section
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(4) Local governnents shall conduct a conprehensive review of their
master prograns at | east once every seven vears after the applicable

dates established by subsection (2)(a)(iii) through (vi) of this

secti on. Following the review required by this subsection (4), |ocal

governnents shall, as necessary, revise their master proqgrans. The

pur pose of the review and revision is:

(a) To assure that the master program conplies with applicable | aw
and guidelines in effect at the tinme of the review, and

(b) To assure consistency of the nmmster program with the |oca
governnent's conprehensive plan and devel opnent requl ations adopted
under chapter 36. 70A RCW if applicable, and other |ocal requirenents.

(5) Local governnents are encouraged to begin the process of
devel opi ng or anending their naster prograns early and are eligible for
grants from the departnent as provided by RCW 90.58.250, subject to
avai l abl e funding. Except for those local governnents listed in
subsection (2)(a)(i) and (ii) of this section, the deadline for
conpletion of the new or anended nmster prograns shall be tw years
after the date the grant is approved by the departnent. Subsequent
master program review dates shall not be altered by the provisions of
this subsection.

(6)(a) Gants to local governnents for developing and anending
nmaster prograns pursuant to the schedule established by this section
shall be provided at least tw years before the adoption dates
specified in subsection (2) of this section. To the extent possible,
the departnent shall allocate grants within the anbunt appropriated for
such purposes to provide reasonable and adequate funding to |ocal
governnents that have indicated their intent to devel op or anend namster
prograns during the biennium according to the schedule established by
subsection (2) of this section. Any local governnent that applies for
but does not receive funding to conply wth the provisions of
subsection (2) of this section may delay the devel opnent or anmendnent
of its master programuntil the follow ng biennium

(b) Local governnments wth del ayed conpliance dates as provided in
(a) of this subsection shall be the first priority for funding in
subsequent biennia, and the developnent or anendnent conpliance
deadline for those |ocal governnents shall be two years after the date
of grant approval.
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(c) Failure of the | ocal governnent to apply in a tinely manner for
a nmaster program devel opnent or anendnent grant in accordance with the

requirenents of the departnent shall not be considered a delay
resulting fromthe provisions of (a) of this subsecti on.
(7) Notwithstanding the provisions of this section, all |ocal

governnents subject to the requirenents of this chapter that have not
devel oped or anended nmaster prograns on or after March 1, 2002, shall,
no later than Decenber 1, 2014, develop or anend their naster prograns
to conply with guidelines adopted by the departnent after January 1,
2003.

Sec. 4. RCW90.58.250 and 1971 ex.s. ¢ 286 s 25 are each anmended
to read as foll ows:

(1) The leqgislature intends to elinmnate the limts on state
funding of shoreline master program devel opnent and anendnent costs.
The leqgislature further intends that the state will provide funding to
| ocal governnents that is reasonable and adequate to acconplish the
costs of developing and anendi ng shoreline master prograns consi stent
with the schedul e established by RCW90.58. 080. Except as specifically
described herein, nothing inthis act is intended to alter the existing
obligation, duties, and benefits provided by this act to |ocal
governnments and the departnent.

(2) The departnment is directed to cooperate fully wth |[ocal
governments in discharging their responsibilities under this chapter.
Funds shall be available for distribution to | ocal governnments on the
basis of applications for preparation of master prograns and the
provi sions of RCW 90.58.080(7). Such applications shall be submtted
in accordance with regulations developed by the departnent. The
departnment is authorized to nmake and admnister grants wthin
appropriations authorized by the legislature to any |ocal governnent
within the state for the purpose of developing a master shorelines
program

(( hall i o i . Y . ,

ot I . I : I )

~-- END ---
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